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Palestinian Human Rights Organization (PHRO)

Position assessment paper (2)

Gaza and the day after the war require: firstly, secondly, and thirdly
An immediate ceasefire, as it is no longer possible to procrastinate and buy time

The Palestinian Human Rights Organization (PHRO) is deeply appalled and concerned by the disregard
and disdain for international legal standards, especially the International Human Rights Law which
continues in times of war and the International Humanitarian Law that is intended to protect the human
rights of people in armed conflict including the population under occupation, and it is binding on all
parties to the conflict, as two complementary and mutually reinforcing instruments. In the face of the
ongoing brutal criminal and unlawful hostilities in Gaza, PHRO points out in this regard that the
protocols and laws were established for the sake of humanity first, and their non-negotiable rights.

The systematic attacks against civilians, especially in Gaza City and its north, and deliberately subjecting
its residents to a tight siege, preventing the access of all basic needs necessary for life, including drinking
water, food, medicine, fuel, and primary hospital supplies for treating the wounded, in addition to the
deliberate targeting of hospitals, public figures, and United Nations facilities, especially those affiliated
to "UNRWA". It is worth mention that the refugees constitute 75% of the population of the Gaza Strip,
and have been deprived under unjust and arbitrary laws that discriminate against anyone who is not
Jewish from returning to their lands and homes for 75 years and are still suffering from the totalitarian
occupation. They are the ones who have the right to defend themselves and resist the occupier as
stipulated in international treaties, agreements and resolutions®, whereby this siege is intended to
partially or completely destroy them and deport them through mass forced displacement which
amounts to ethnic cleansing.

The alarming and dangerous crimes taking place in Gaza against civilians causing a consistent increase in
the number of dead and wounded is disturbing. As a result of the continuous and excessive
indiscriminate, brutal, violent, unprecedented and disproportionate bombing, and the use of weapons
banned under international law, such as white phosphorous against civilians, the attacks have resulted in
the killing of more than 11,300 and wounding of more than 28,200, and approximately 3,250 are
reported missing, the vast majority of whom are children, women and elderly. Among those who are
killed, there are more than 102 UNRWA employees, 238 medical workers, 50 correspondents and
journalists. This is not mentioning what is happening in the West Bank, where the Israeli army and Israeli
settlers killed 193 Palestinians, and a large numbers of Palestinians were displaced from their homes.

What is happening in Gaza, according to the Rome Statute of the International Criminal Court, especially
Articles 6, 7, and 8, goes beyond war crimes to crimes against humanity and even genocide®, and it
cannot be accepted, or justified under the pretext of an Israeli retaliatory response and the right to self-
defense. Israel is an occupying force, and this requires accountability, in addition, these crimes are not
subject to any statute of limitations, and the process of accountability includes not only the perpetrators,
but also those accomplices who justify and / or support.®

* Resolution 3236, adopted by the United Nations General Assembly at its 2296th session on November 22, 1974, stipulates:
“The rights of the Palestinian people to Palestine, inalienable, especially (a) the right to self-determination without external
interference; (b) The right to national independence and sovereignty.”

On December 4, 1986, the General Assembly adopted a historic resolution on the right of peoples to self-determination, based
on Resolutions 1514 of 1960. He referred in the preamble to resolutions related to Namibia, South Africa, and Palestine,
affirming in his second point: “On the legitimacy of the struggle of peoples for their independence, territorial integrity, and
unity.”Patriotism, freedom from domination, apartheid and foreign occupation by all available means, including armed struggle.
Source: United Nations website, at the following” https://www.un.org/unispal/wp-
content/uploads/2016/05/ARES3236XXIX.pdf

®> The Rome Statute, United Nations website at the following :https://www.icc-cpi.int/sites/default/files/RS-Eng.pdf

® The decision of the Appeals Chamber of the International Criminal Tribunal for Rwanda in the Seromba Case (12 March 2008,
para. 161) affirmed that the commission of genocide is not limited to direct and physical proximity and that other acts can
constitute direct participation in the criminal act of the crime, in particular Aiding and abetting, as well as direct and public
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PHRO reiterates its strict condemnation of all ongoing hostilities and the targeting of civilians and taking
them hostage. It denounces in the strongest terms the crime of targeting hospitals and preventing the
patients and wounded, especially children, from their right to treatment and life. It also reiterates its
urgent call for an immediate and unconditional ceasefire, the opening of all crossings, the entry of all
required needs and supplies, and ensuring their access to all areas of the Gaza Strip from south to north,
in order to prevent Gaza strip from reaching an undesirable stage and it becomes unrecoverable. It also
calls for the release of all civilian hostages held by all parties.

PHRO confirm that anything less, cannot bring us to the next day, at least in the near future, without
risking the expansion of the armed conflict and the joining of other forces, exacerbating the crisis, losses,
and the cost of war, accompanied with additional burdens of a catastrophic nature on societies and the
global economy that are already in crisis. These dire consequences will destroy and undermine whatever
little hope is left for peace and any commitment to human rights and the relevant instruments and laws.

However, if we reach the next expected day, it is important for PHRO to clarify that it must be used as a
transitional phase to allow Gaza to heal, reconstruct and get the Palestinian internal affairs in order. In
principle, the initiative for an immediate solution of the former Prime Minister Salam Fayyad can be
adopted and built upon; taking advantage of the opportunity of the Kingdom of Saudi Arabia adopting,
in the recent joint Arab-Islamic summit, the holding of an international peace conference; and preparing
to revive the peace process in accordance with the two-state solution option and the Arab initiative. We
also note that another opportunity represented by Norway's recent announcement of its readiness to
host the process of reviving the peace process that it mediated in the late 80’s and early 90’s, which led
to what was known as the Oslo Accords.

The initiatives can revive the peace process, hopefully on comprehensive, impartial and just foundations
this time, addressing the root causes of the problem that lead to legitimate and illegitimate violence,
namely, first the occupation and all its forms must be ended, including finding a solution to the
settlements; second, the issue of Jerusalem; and third, the refugees issue which is the most important
issue, at least for PHRO and the refugees, to find a just solution to their problem that they accept and
that does not trade them in exchange for their right to return.

We should take what happened in the last three decades as lessons of what happened as a result of the
utter failure of the international community to implement UN resolutions related to the Palestinian
issue, and the failure of those in charge of the peace process to produce a solution to the ongoing
conflict that fulfills the minimum human, political, collective and individual rights of the Palestinians. As
the Palestinian refugees witness attentively the atrocities committed in Gaza, burdened with heavy
hearts and filled with despair, their growing concern that, residing in similarly dire conditions, they may
become more susceptible to turning to violent approaches that will critically affect the countries of the
region, and has negative repercussions on the international community, especially the European
countries and more specifically countries located along the Mediterranean. There is a need for more
international efforts to pay attention to the Palestinian refugees in both Lebanon and Syria and address
their legal and humanitarian conditions in a way that is integrated with the final solution based on
Resolutions of international legitimacy and the right to self-determination for the Palestinian people.

PHRO is an independent non-governmental organization, established in 1997, recognized in Lebanon under registration no.
36/AD and works for promoting, protecting and defending the Human Rights of the Palestinian Refugees in MENA region.
PHRO is a member of the international Federation for Human Rights (FIDH) and the EuroMED rights and the Arab
Organization for Human Rights (AOHR).
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inducement and incitement to commit genocide.” For more on this, see item (b) in the paragraph “Judicial precedents” under
the title “Direct and public incitement to commit genocide”, in the “Scientific Dictionary of Humanitarian Law” published on the
Doctors without Borders website, at the following. https://guide-humanitarian-law.org/content/article/3/genocide-1/
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